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This is a decision on the petition under 37 CFR 1 .137(b), to revive the above-identified 
application and on the petition under 37 CFR 1.313(a), filed April 18, 2005. 1 

The petition under 37 CFR 1 .137(b) is DISMISSED. 

The petition under 37 CFR 1.313(a) is DISMISSED AS MOOT. 

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS 
from the mail date of this decision. Extensions of time under 37 CFR 1 .136(a) are permitted. 
The reconsideration request should include a cover letter entitled "Renewed Petition under 
37 CFR 1 . 137(b). " No additional fee is required with any renewed petition. Petitioner is advised 
that this is not a final agency action decision. 

The above-identified application became abandoned for failure to submit the issue fee in a timely 
manner in reply to the Notice of Allowance mailed December 17, 2004, which set a statutory 
period for reply of three (3) months. Accordingly, the above-identified application became 
abandoned on March 18, 2005. 

A grantable petition to revive an abandoned application under 37 CFR 1 .137(b) must be 
accompanied by: (1) the required reply (unless previously filed), which may met by the filing of a 
continuing application in a nonprovisional application abandoned for failure to prosecute, but 
must be the payment of the issue fee or any outstanding balance thereof in an application or 



1 Petitions to withdraw an application from issue prior to payment of the issue fee are 
properly within the jurisdiction of the Technology Center. However, in view of the abandoned 
status of this application and in order to expedite matters herein, this matter will be handled by the 
Office of Petitions. 
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patent, abandoned or lapsed for failure to pay the issue fee or any portion thereof; (2) the petition 
fee as set forth in 37 CFR 1 . 17(m); (3) a statement that the entire delay in filing the required reply 
from the due date for the reply until the filing of a grantable petition pursuant to 37 CFR 1. 137(b) 
was unintentional; and (4) any terminal disclaimer (and fee as set forth in 37 CFR 1 .20(d)). This 
petition lacks item (1) above. 

The above-identified application became abandoned for failure to timely pay the issue fee. In an 
application or patent, abandoned or lapsed for failure to pay the issue fee or any portion thereof, 
the required reply must be the payment of the issue fee or any outstanding balance thereof. 
See MPEP 711.03(c)(III)(A)(l). 

Since petitioner has failed to submit the reply required by 137 CFR 1 .137(b)(1), the petition must 
be dismissed. 

DISCUSSION OF PETITION UNDER 37 CFR 1.313(a) 

37 CFR 1.313(a) states, in-part: 

Applications may be withdrawn from issue for further action at the initiative of the 
Office or upon petition by the applicant. To request that the Office withdraw an 
application from issue, applicant must file a petition under this section including 
the fee set forth in § 1 .17(h) and a showing of good and sufficient reasons why 
withdrawal of the application from issue is necessary. 

In the instant case, the issue fee in reply to the Notice of Allowance of December 17, 2004 has 
not been received. Therefore, the filing of a petition to withdraw this application from issue is 
unnecessary at this time. The mere filing of the request for continued examiner (RCE) will 
effectively withdraw an application from issue prior to payment of the issue fee. In view of 
thereof, the petition to withdraw from issue is dismissed as involving a moot issue. 

In view of the above and since the petition under 37 CFR 1.313(a) and RCE are improper and will 
not be processed, no fees have been charged. 

Pursuant to petitioner's authorization, Deposit Account No. 20-0782 was charged $1,500.00 for 
the petition to revive an unintentionally abandoned application. 

Further correspondence with respect to this matter should be addressed as follows: 

By mail: Mail Stop PETITIONS 

Commissioner for Patents 
Post Office Box 1450 
Alexandria, VA 223 1 3- 1450 
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By hand: Customer Service Window 

Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

By fax: (703) 872-9306 

ATTN: Office of Petitions 

Telephone inquiries concerning this decision should be directed to Wan Laymon at (571) 272- 
3220. 

Petitions Examiner 
Office of Petitions 
Office of the Deputy Commissioner 
for Patent Examination Policy 



